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EXAMINER'S ANSWER 



This is in response to the appeal brief filed August 14, 2006 appealing from the Office 
action mailed May 6, 2005. 
(1) Real Parties In Interest 
A statement 

(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 



OCT 1 1 2006 

GROUP ^ u 
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(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 
No evidence is relied upon by the examiner in the rejection of the claims under 
appeal. 

(8) Evidence Relied Upon 



6,760470 
6, 229082 



Bogosian et al 
Hambrecht et al 



7-2004 
9-2003 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC § 103 

3. Claims 1-31, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bogosian et al (Hereinafter Bogosian U.S Patent 6,760, 470) in view of Hambrecht et al 
(Hereinafter Hambrecht U.S Patent 6, 629, 082). 

As per claim 1 , Bogosian discloses a method for effecting payment for a 
purchaser of at least one item offered for an electronic auction sale by a seller via an 
electronic auction web site maintained by at least one computing device of an electronic 
auction system said method comprising the steps of: 

maintaining a database ( "i. e, user database")(see column 4 lines 34-67 and column 12 
lines 32-41 ) of a plurality of electronic auction payment accounts corresponding to a 
plurality of users including the purchaser ("i. e, users") (see column 4 lines 34-67 and 
column12 lines 32-41) of said electronic auction web site and a payment segment of said 
electronic auction web site by an electronic auction payment system integrated with said 
electronic auction system (see column 5 lines 21-34) each of said plurality of electronic 
auction payment accounts configured for storing funds therein (see column 4 lines 34-67 
and column 12 lines 32-41) and each capable of being used for user transactions in the 
electronic auction system performing at least one payment-related activity by said 
electronic auction payment system for effecting payment for said purchaser (see column 
5 lines 21-34 and see column 4 lines 34-67 and column12 lines 32-41) said at least one 
payment-related activity selected from the croup consisting of debiting an electronic 
auction payment account corresponding to the purchaser of the at least one item and 
maintained by said electronic auction payment system (see column 5 lines 21-55) 
crediting at least one account corresponding to the seller to effect payment for the at 
least one item offered for the electronic auction sale via the electronic auction web site, 
(see column 5 lines 21-55). 
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Bogosian fail to explicitly teach withdrawing funds from at least one account storing 
funds therein and not corresponding to at least one of the plurality of users. 

However Hambrecht discloses individuals without brokerage accounts can be 
directed to one of the Underwriter's brokerage partners. The second group includes 
professional money managers and institutional investors and some professional 
investors may wish to route bids through their brokerage accounts via telephone or 
dedicated terminals while others may wish to enter bids directly over the Internet and 
settle transactions through an existing account, (see column 8 lines 19-51) and retail 
customers must actually fund their account up to at least the amount of a bid submitted 
for a security in order for the bid to be accepted. In other words, institutional investors 
may be permitted to submit bids based upon credit policies, but retail customers will 
have to have actual funds in their account sufficient to cover a bid in order to submit a 
bid for an auction of securities. The illustrative drawings of FIGS. 3A and 3B show in 
general the process for setting up a deal, (see column 13 lines 42-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian to include withdrawing 
funds from at least one account storing funds therein and not corresponding to at least 
one of the plurality of users taught by Hambrecht in order to used the funds from an 
existing credit account used for the purposes of covering auction expenses. 

As per claim 2, Bogosian discloses wherein the plurality of electronic auction 
payment account corresponding to the seller.fi. e, users") (see column 12 lines 35-41). 

As per claim 3, Bogosian discloses wherein the at least one credited account 
corresponding to the seller includes at least the electronic auction payment account 
corresponding to the seller, (see column 5 lines 19-55). 

As per claim 4, Bogosian discloses further comprising the step of receiving 
authorization from the purchaser of the at least one item to perform the at least one 
payment-related activity and to credit the at least one account corresponding to the seller 
prior to the steps of debiting the purchaser's electronic auction payment account and 
crediting the at least one account corresponding to the seller, (see column 5 lines 35-55). 
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As per claim 5, Bogosian discloses wherein the steps of debiting and crediting are 
performed in real-time. ("i. e, automatically"), (see column 5 lines 35-55). 

As per claim 6, Bogosian fail to explicitly teach further comprising the steps of 
determining if there are sufficient funds in the electronic auction payment account 
corresponding to the purchaser of the at least one item to effect payment, performing the 
step of withdrawing funds from the at least one account storing funds therein and not 
corresponding to at least one of the plurality of users, if their are not sufficient funds in the 
electronic auction payment account corresponding to the purchase of the at least one 
item. 

However Hambrecht discloses individuals without brokerage accounts can be 
directed to one of the Underwriter's brokerage partners. The second group includes 
professional money managers and institutional investors and some professional 
investors may wish to route bids through their brokerage accounts via telephone or 
dedicated terminals while others may wish to enter bids directly over the Internet and 
settle transactions through an existing account, (see column 8 lines 19-51) and retail 
customers must actually fund their account up to at least the amount of a bid submitted 
for a security in order for the bid to be accepted. In other words, institutional investors 
may be permitted to submit bids based upon credit policies, but retail customers will 
have to have actual funds in their account sufficient to cover a bid in order to submit a 
bid for an auction of securities. The illustrative drawings of FIGS. 3A and 3B show in 
general the process for setting up a deal, (see column 13 lines 42-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian to include teach 
withdrawing funds from at least one account storing funds therein and not corresponding 
to at least one of the plurality of users taught by Hambrecht in order to cover purchaser's 
bids by using available credit that was provided. 

As per claim 7, Bogosian fail to explicitly teach further comprising the step of 
charging interest for funds withdrawn from the at least one account storing funds therein 
to effect payment. 
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However Hambrecht discloses retail customers must actually fund their account up 
to at least the amount of a bid submitted for a security in order for the bid to be 
accepted. In other words, institutional investors may be permitted to submit bids based 
upon credit policies, but retail customers will have to have actual funds in their account 
sufficient to cover a bid in order to submit a bid for an auction of securities. The 
illustrative drawings of FIGS. 3A and 3B show in general the process for setting up a 
deal, (see column 13 lines 42-67). 

Further it is common for a user to be charged interest when credit or money is 
loaned to cover expenses. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian to include charging interest 
for funds withdrawn from the at least one account storing funds therein to effect payment 
taught by Hambrecht in order to recoup funds for using credit or money is loaned to 
cover expenses. 

As per claim 8, Bogosian discloses debiting the electronic auction payment account 
corresponding to the purchaser of the at least one item and making a payment to 
purchase of an item via the internet .(see column 1 lines 35-55). 

Bogosian and Hambrecht fail to explicitly teach further comprising the steps of 
determining if the purchaser of the at least one item has indicated a purchase of 
insurance and/or for a personal guarantee for the at least one item and for an amount of 
funds to cover the purchase of insurance and/or for the personal guarantee for the at 
least one item purchased, if the purchaser of the at least one item has indicated the 
purchase of insurance and or for the personal guarantee for the at least one item. 

However when such things as personal guarantee and shipping insurance are 
optional, and would have been decision of the buyer, and further it would have been 
obvious should the buyer decides to acquire personal guarantee and/or shipping 
insurance these additional fees would have been included in the total cost and that total 
cost would have been deducted from the buyer account. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian and Hambrecht to include 
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determining if the purchaser of the at least one item has indicated a purchase of 
insurance and/or for a personal guarantee for the at least one item and for an amount of 
funds to cover the purchase of insurance and/or for the personal guarantee for the at 
least one item purchased, if the purchaser of the at least one item has indicated the 
purchase of insurance and or for the personal guarantee for the at least one item 
because when making a payment to purchase of an item via the internet such things as 
personal guarantee and shipping insurance are optional, and would have been decision 
of the buyer, and further it would have been obvious should the buyer decides to acquire 
personal guarantee and/or shipping insurance these additional fees would have been 
included in the total cost and that total cost would have been deducted from the buyer 
account. 

As per claim 9, Bogosian discloses further comprising the step of retaining, by an 
operator of the at least one computing device, a portion of the amount of funds debited as 
a service fee.(i. e, "transaction fees") for the purchase of insurance and/or for the 
personal guarantee for the at least one item. (see column 13 lines 47-55). 

As per claim 10, Bogosian and Hambrecht fail to explicitly teach further comprising 
the step of initiating the investment of funds corresponding to at least one of the plurality 
of electronic auction payment accounts. 

However investment of funds corresponding to at least one of the plurality of 
electronic auction payment accounts is old and well known in the art because it is 
common for customers to have investment for example with various investment 
corporations, and a customer having an investment or not would not have prevented a 
customer from purchasing and paying for an item. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian and Hambrecht to include of 
initiating the investment of funds corresponding to at least one of the plurality of electronic 
auction payment accounts because it is common for customers to have investment for 
example with various investment corporations, and a customer having an investment or 
not would not have prevented a customer from purchasing and paying for an item. 
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As per claim 1 1 , Bogosian and Hambrecht fail to explicitly teach further comprising 
the steps of allocating a percentage of funds gained by investing the funds to the at least 
one o the plurality of electronic auction payment accounts; and 
retaining, by an operator of the at least one computing device, a percentage of funds 
gained by investing the funds. 

However allocating a percentage of funds gained by investing the funds to the at 
least one o the plurality of electronic auction payment accounts and retaining, by an 
operator of the at least one computing device, a percentage of funds gained by investing 
the funds is old and well known in the art because it is common for customers to have 
investment for example with various investment corporations, and when there is an 
investment gain the investment corporation would retained a portion or percentage of 
those gains, further a customer having an investment or not would not have prevented a 
customer from purchasing and paying for an item. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian and Hambrecht to include 
allocating a percentage of funds gained by investing the funds to the at least one o the 
plurality of electronic auction payment accounts and retaining, by an operator of the at 
least one computing device, a percentage of funds gained by investing the funds 
because it is common for customers to have investment for example with various 
investment corporations, and a customer having an investment or not would not have 
prevented a customer from purchasing and paying for an item. 

As per claim 12, Bogosian and Hambrecht fail to explicitly teach further 
comprising the step of issuing checks to at least one potential user having a 
corresponding electronic auction payment account. 

However issuing checks to at least one potential user having a corresponding 
electronic auction payment account would have only been possible if the checks issued to 
the potential user is affiliated with the auction payment account or a new account which 
was opened, and issuing checks to a potential user or not would not have prevented the 
auction system from performing its true function. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Bogosian and Hambrecht to include 
issuing checks to at least one potential user having a corresponding electronic auction 
payment account would have only been possible if the checks issued to the potential user 
is affiliated with the auction payment account or a new account which was opened, and 
issuing checks to a potential user or not would not have prevented the auction system 
from performing its true function. 

As per claim 13, Bogosian discloses further comprising the step of retaining, by an 
operator of the at least one computing device, a percentage.("i. e, "transaction fee") of 
funds debited from the electronic auction payment account corresponding to the 
purchaser.fi. e, buyer") of the at least one item prior to crediting the at least one account 
corresponding to the seller.(13 lines 47-57). 

As per claim 14, Bogosian discloses a system for effecting payment for a purchaser 
of at least one item offered for an electronic auction sale by a seller via an electronic 
auction web site maintained by at least one computing device of an electronic auction 
system, said system comprising: 

an electronic auction payment system integrated with said electronic auction 
system, said electronic auction payment system comprising a plurality of electronic 
auction payment accounts and means for maintaining a payment segment of said 
electronic auction web site and said plurality of electronic auction payment accounts 
corresponding to a plurality of users including the purchaser, ("i. e, users") of the 
electronic auction web site (see column 4 lines 34-67 and column12 lines 32-41) 
where the plurality of electronic auction payment accounts are configured for storing 
funds ( "i. e, user database") (see column 4 lines 34-67 and column12 lines 32-41) 
therein and the plurality of electronic auction payment accounts include an 
electronic auction payment account corresponding to the purchaser of the at least 
one item offered for the electronic auction sale and an electronic auction payment 
account corresponding to the seller (see column 4 lines 34-67 and column 5 lines 
21-55 and column 12 lines 32-41 ) means for performing at least one payment 
related activity by said electronic auction payment system for effecting payment for 
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said purchaser (see column 5 lines 21-34) said at least one payment related activity 
selected from the group consisting of debiting an electronic auction payment 
account corresponding to the purchaser of the at least one item and maintained by 
said electronic auction payment system (see column 5 lines 21-34) means for 
crediting at least one account corresponding to the seller to effect payment for at 
least one item, (see column 5 lines 21-34). 

Bogosian fail to explicitly teach and withdrawing funds from at least one account 
storing funds therein and not corresponding to at least one of the plurality of users. 

However Hambrecht discloses individuals without brokerage accounts can be 
directed to one of the Underwriter's brokerage partners. The second group includes 
professional money managers and institutional investors and some professional 
investors may wish to route bids through their brokerage accounts via telephone or 
dedicated terminals while others may wish to enter bids directly over the Internet and 
settle transactions through an existing account, (see column 8 lines 19-51) and retail 
customers must actually fund their account up to at least the amount of a bid submitted 
for a security in order for the bid to be accepted. In other words, institutional investors 
may be permitted to submit bids based upon credit policies, but retail customers will 
have to have actual funds in their account sufficient to cover a bid in order to submit a 
bid for an auction of securities. The illustrative drawings of FIGS. 3A and 3B show in 
general the process for setting up a deal, (see column 13 lines 42-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Bogosian to include withdrawing funds 
from at least one account storing funds therein and not corresponding to at least one of 
the plurality of users taught by Hambrecht in order to used funds from an existing credit 
account used for the purposes of covering auction expenses. 

As per claim 1 5, Bogosian fail to explicitly teach further comprising the steps of 
determining if there are sufficient funds in the electronic auction payment account 
corresponding to the purchaser of the at least one item to effect payment, performing the 
step of withdrawing funds from the at least one account storing funds therein and not 
corresponding to at least one of the plurality of users, if their are not sufficient funds in the 
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electronic auction payment account corresponding to the purchase of the at least one 
item. 

However Hambrecht discloses individuals without brokerage accounts can be 
directed to one of the Underwriter's brokerage partners. The second group includes 
professional money managers and institutional investors and some professional 
investors may wish to route bids through their brokerage accounts via telephone or 
dedicated terminals while others may wish to enter bids directly over the Internet and 
settle transactions through an existing account, (see column 8 lines 19-51) and retail 
customers must actually fund their account up to at least the amount of a bid submitted 
for a security in order for the bid to be accepted. In other words, institutional investors 
may be permitted to submit bids based upon credit policies, but retail customers will 
have to have actual funds in their account sufficient to cover a bid in order to submit a 
bid for an auction of securities. The illustrative drawings of FIGS. 3A and 3B show in 
general the process for setting up a deal, (see column 13 lines 42-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian to determining if there are 
sufficient funds in the electronic auction payment account corresponding to the purchaser 
of the at least one item to effect payment, performing the step of withdrawing funds from 
the at least one account. storing funds therein and not corresponding to at least one of the 
plurality of users, if their are not sufficient funds in the electronic auction payment 
account corresponding to the purchase of the at least one item taught by Hambrecht in 
order to used funds from an existing credit account for the purposes of covering auction 
expenses. 

As per claim 16, Bogosian fail to explicitly teach further comprising the step of 
charging interest for funds withdrawn from the at least one account storing funds therein 
to effect payment. 

However Hambrecht discloses retail customers must actually fund their account up 
to at least the amount of a bid submitted for a security in order for the bid to be 
accepted. In other words, institutional investors may be permitted to submit bids based 
upon credit policies, but retail customers will have to have actual funds in their account 
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sufficient to cover a bid in order to submit a bid for an auction of securities. The 
illustrative drawings of FIGS. 3A and 3B show in general the process for setting up a 
deal, (see column 13 lines 42-67). 

Further it is common for a user to be charged interest when credit or money is used 
as a loaned to cover expenses. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Bogosian to include charging interest for 
funds withdrawn from the at least one account storing funds therein to effect payment 
taught by Hambrecht in order to recoup funds for credit used or money loaned. 

As per claim 17, Bogosian and Hambrecht fail to explicitly teach further 
comprising the step of initiating the investment of funds corresponding to at least one of 
the plurality of electronic auction payment accounts. 

However investment of funds corresponding to at least one of the plurality of 
electronic auction payment accounts is old and well known in the art because it is 
common for customers to have investment for example with various investment 
corporations, and a customer having an investment or not would not have prevented a 
customer from purchasing and paying for an item. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian and Hambrecht to include of 
initiating the investment of funds corresponding to at least one of the plurality of electronic 
auction payment accounts because it is common for customers to have investment for 
example with various investment corporations, and a customer having an investment or 
not would not have prevented a customer from purchasing and paying for an item. 

As per claim 18, Bogosian fail to explicitly teach further comprising the means of 
allocating a percentage of funds gained by investing the funds to the at least one o the 
plurality of electronic auction payment accounts; and 

retaining, by an operator of the at least one computing device, a percentage of funds 
gained by investing the funds. 
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However allocating a percentage of funds gained by investing the funds to the at least 
one o the plurality of electronic auction payment accounts and retaining, by an operator of 
the at least one computing device, a percentage of funds gained by investing the funds, 
is old and well known in the art because it is common for customers to have investment 
for example with various investment corporations, and when there is an investment gain 
the investment corporation would retained a portion or percentage of those gains, further 
a customer having an investment or not would not have prevented a customer from 
purchasing and paying for an item. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Bogosian and to include allocating a 
percentage of funds gained by investing the funds to the at least one o the plurality of 
electronic auction payment accounts and retaining, by an operator of the at least one 
computing device, a percentage of funds gained by investing the funds because it is 
common for customers to have investment for example with various investment 
corporations, and a customer having an investment or not would not have prevented a 
customer from purchasing and paying for an item. 

As per claim 19, Bogosian discloses further comprising means for retaining a 
percentage of funds debited from the electronic auction payment account corresponding 
to the purchaser of the at least one item prior to crediting the at least one account 
corresponding to the seller.(see column 5 lines 17-55). 

As per claim 20, Bogosian discloses wherein the means for debiting and the 
means for crediting debit the electronic auction payment account corresponding to the 
purchaser of the at least one item and credit the at least one account corresponding to 
the seller, respectively, in real-time. ("i. e, automatically"), (see column 5 lines 35-55). 

As per claim 21 , Bogosian discloses a payment system for effecting payment to a 
seller of at least one item offered for an electronic auction sale via an electronic auction 
web site and won by a winning bidder at the conclusion of the electronic auction sale, 
said electronic auction web site being maintained by an electronic auction system, said 
payment system comprising: 
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a database ( "i. e, user database") (see column 4 lines 34-67 and column 12 lines 32-41 ) 
containing a plurality of electronic auction payment accounts, where the plurality of 
electronic auction payment accounts are configured four storing funds therein (see 
column 4 lines 34-67 and column 12 lines 32-41) and where one of the plurality of 
electronic auction payment accounts corresponds to the winning bidder of the at least one 
item and one of the plurality of electronic auction payment accounts corresponds to the 
seller (see column 5 lines 21-34) and a computing device including application software 
for maintaining the plurality of electronic auction payment accounts and for automatically 
effecting payment to the seller by accessing the database and debiting the electronic 
auction payment account corresponding to the winning bidder of the at least one item 
(see column 5 lines 21-34) and crediting at least one account corresponding to the seller 
without any intervention by the winning bidder following the conclusion of the electronic 
auction (see column 5 lines 21-34) wherein said payment system maintains the database 
containing the plurality of electronic auction payment accounts and a payment segment of 
the electronic auction web site web site, (see column 4 lines 34-67 and column 5 lines 21- 
55 and column 12 lines 32-41). 

As per claim 22, Bogosian discloses wherein the computing device debits the 
electronic auction payment account corresponding to the winning bidder of the at least 
one item and credits the at least one account corresponding to the seller in real time. ("i. 
e, automatically"), (see column 5 lines 17-55). 

As per claim 23, Bogosian discloses wherein the computing device further 
includes application software for automatically effecting payment to an operator of the 
electronic auction web site using at least funds debited from the electronic auction 
payment account corresponding to the winning bidder of the at least one item, (see 
column 5 lines 35-55). 

As per claim 24, Bogosian discloses a method for automatically effecting payment 
for a user of an electronic auction web site maintained by an electronic auction system, 
said method comprising the steps of: 

effect payment said payment account being maintained by an electronic payment system 
integrated with said electronic system said payment account corresponding to the user of 
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the electronic auction web site and configured for storing funds therein .(see column 5 
lines 17-55 and column 12 lines 65 and column 13 line1-35) and debiting the payment 
account corresponding to the user of the electronic auction web site if there are sufficient 
funds in the payment account corresponding to the user to effect payment, column 5 lines 
17-55). 

Bogosian fail to explicitly teach determining if there are sufficient funds in a payment 
account to effect said payment and loaning funds to effect payment if there are not 
sufficient funds in the payment account corresponding to the user of the electronic auction 
web site. 

However Hambrecht discloses permitting the extension of credit for a bid only to 
qualified institutional investors and requiring qualified non-institutional investors to have 
funds in an account sufficient to cover a bid(see column 37 lines 5-14)and individuals 
without brokerage accounts can be directed to one of the Underwriter's brokerage 
partners. The second group includes professional money managers and institutional 
investors and some professional investors may wish to route bids through their 
brokerage accounts via telephone or dedicated terminals while others may wish to enter 
bids directly over the Internet and settle transactions through an existing account, (see 
column 8 lines 19-51) and retail customers must actually fund their account up to at least 
the amount of a bid submitted for a security in order for the bid to be accepted. In other 
words, institutional investors may be permitted to submit bids based upon credit 
policies, but retail customers will have to have actual funds in their account sufficient to 
cover a bid in order to submit a bid for an auction of securities. The illustrative drawings 
of FIGS. 3A and 3B show in general the process for setting up a deal, (see column 13 
lines 42-67). 

Further it would have been obvious for a system, that requires funds to be in an 
account sufficient to cover a bid would have also provided a feature for checking 
accounts in order to determine is there are sufficient are in those account. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Bogosian to include determining if 
there are sufficient funds in a payment account to effect said payment and loaning funds 
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to effect payment if there are not sufficient funds in the payment account corresponding to 
the user of the electronic auction web site taught by Hambrecht in order to used funds 
from an existing credit account for the purposes of covering bid expenses. 

As per claim 25, Bogosian discloses wherein the step of debiting the payment 
account corresponding to the user of the electronic auction web site and crediting the at 
least one account to effect payment for the user of the electronic auction web site, if there 
are sufficient funds in the payment account corresponding to the user to effect payment, 
occurs in real-time. ("L e, automatically") (see column 5 lines 35-55). 

As per claim 26, Bogosian and Hambrecht fail to explicitly teach further comprising 
the step of charging interest for loaning funds to effect payment. 

However charging interest for loaning funds to effect payment is old ad well known in 
the art because loans are commonly made to accommodate different transactional 
needs for the borrower for example when buying items and using a credit card to pay for 
the items the amount used for the purchase is actually a loan on the credit card and 
interest is normally charge against the credit card. 

Therefore it would have been obvious to one of ordinary skill in the art to modify the 
teachings of Bogosian and Hambrecht to include charging interest for loaning funds to 
effect payment because loans are commonly made to accommodate different 
transactional needs for the borrower for example when buying items and using a credit 
card to pay for the items the amount used for the purchase is actually a loan on the 
credit card and interest is normally charge against the credit card. 

As per claim 27, Bogosian discloses wherein the step of debiting comprises the 
step of retaining, by an operator associated with the electronic auction web site, a 
percentage.("i. e, "transaction fee") of funds debited from the payment account 
corresponding to the user.("i. e, buyer") of the electronic auction web site prior to crediting 
the at least one account. (13 lines 47-57). 

As per claim 28, Bogosian discloses a payment system for effecting payment for at 
least one of a plurality of online auction registered users of an online auction web site 
maintained by an online auction system, said payment system comprising: 
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a database ( "i. e, user database")(see column 4 lines 34-67 and column 12 lines 32-41) 
containing information corresponding to a plurality of accounts of the plurality of online 
auction registered users, said plurality of accounts being configured for storing funds 
therein ("i. e, users") (see column 4 lines 34-67 and column12 lines 32-41) and a 
computing device including application software for maintaining the plurality of accounts 
and for periodically ("L e, "each transaction is being performed automatically on periodic 
basis")effecting payment for the at least one of the plurality of online auction registered 
users(see column 1 lines 5-55). by debiting an account of the plurality of accounts and 
crediting at least one account, wherein the debited account corresponds to the at least 
one online auction registered user, wherein said payment system is integrated with, said 
online auction system and maintains a payment segment of said online auction web 
site, (see column 5 lines 5-55). 

As per claim 29, Bogosian discloses wherein application software periodically 
effects payment for the at least one of the plurality of online auction registered users 
without any intervention by the at least one online suction registered user, (see column 5 
lines 5-55). 

As per claim 30, Bogosian discloses a payment system for effecting payment to an 
operator of an online auction web site maintained by an online auction system, said 
payment system comprising: 

a database ( "i. e, user database")(see column 4 lines 34-67 and column 12 lines 32-41) 
containing information corresponding to a plurality of accounts of the plurality of online 
auction registered users, said plurality of accounts being configured for storing funds 
therein' ("i. e, users") (see column 4 lines 34-67 and column12 lines 32-41) and a 
computing device including application software for maintaining the plurality of accounts 
and for periodically effecting payment for the at least one of the plurality of online 
auction registered users(see column 5 lines 5-55). by debiting an account of the plurality 
of accounts and crediting at least one account, wherein the debited account 
corresponds to the at least one online auction registered user, wherein said payment 
system is integrated with, said online auction system and maintains a payment 
segment of said online auction web site, (see column 5 lines 5-55). 
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As per claim 31 , Bogosian discloses wherein application software automatically 
effects payment for the at least one of the plurality of online auction registered users 
without any intervention by the at least one online auction registered user with out any 
intervention by the at least one online auction registered user, (see column 4 lines 25-60 
and column 5 lines 17-55). 

(10) Response to Argument 

Apellant' arguments filed 14 August 2006 have been fully considered but they 

are not persuasive for the following reasons. 

In response to Appellant's arguments that Bogosian and Hambrecht fail to teach or 
suggest" maintaining a database of a plurality of electronic auction payment accounts 
corresponding to a plurality of users including the purchaser of said electronic auction 
web site and a payment segment of said electronic auction web site by an electronic 
auction payment system integrated with said electronic auction system each of said 
plurality of electronic auction payment accounts configured for storing funds therein and 
each capable of being used for user transactions in the electronic auction system 
performing at least one payment-related activity by said electronic auction payment 
system for effecting payment for said purchaser said at least one payment-related activity 
selected from the croup consisting of debiting an electronic auction payment account 
corresponding to the purchaser of the at least one item and maintained by said electronic 
auction payment system crediting at least one account corresponding to the seller to 
effect payment for the at least one item offered for the electronic auction sale via the 
electronic auction web site and an electronic auction payment system integrated with said 
electronic auction system, said electronic auction payment system comprising a plurality 
of electronic auction payment accounts and means for maintaining a payment segment of 
said electronic auction web site and said plurality of electronic auction payment accounts 
corresponding to a plurality of users including the purchaser, of the electronic auction web 
site and where the plurality of electronic auction payment accounts are configured for 
storing funds and therein and the plurality of electronic auction payment accounts include 
an electronic auction payment account corresponding to the purchaser of the at least one 
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item offered for the electronic auction sale and an electronic auction payment account 
corresponding to the seller and means for performing at least one payment related activity 
by said electronic auction payment system for effecting payment for said purchaser and 
said at least one payment related activity selected from the group consisting of debiting 
an electronic auction payment account corresponding to the purchaser of the at least one 
item and maintained by said electronic auction payment system means for crediting at 
least one account corresponding to the seller to effect payment for at least one item and a 
computing device including application software for maintaining the plurality of accounts 
and for periodically action is being performed effecting payment for the at least one of the 
plurality of online auction registered users by debiting an account of the plurality of 
accounts and crediting at least one account, wherein the debited account corresponds to 
the at least one online auction registered user, wherein said payment system is integrated 
with, said online auction system and maintains a payment segment of said online auction 
web site". 

However these limitations were addressed in a combination of teachings by Bogosian 
and Hambrecht as stated, Bogosian discloses maintaining a database ("i. e, user 
database")(see column 4 lines 34-67 and column 12 lines 32-41) of a plurality of 
electronic auction payment accounts corresponding to a plurality of users including the 
purchaser ("i. e, users") (see column 4 lines 34-67 and column12 lines 32-41) of said 
electronic auction web site and a payment segment of said electronic auction web site 
by an electronic auction payment system integrated with said electronic auction system 
(see column 5 lines 21-34) each of said plurality of electronic auction payment accounts 
configured for storing funds therein (see column 4 lines 34-67 and column 12 lines 32- 
41) and each capable of being used for user transactions in the electronic auction 
system performing at least one payment-related activity by said electronic auction 
payment system for effecting payment for said purchaser (see column 5 lines 21-34 and 
see column 4 lines 34-67 and column12 lines 32-41) said at least one payment-related 
activity selected from the croup consisting of debiting an electronic auction payment 
account corresponding to the purchaser of the at least one item and maintained by said 
electronic auction payment system (see column 5 lines 21-55) crediting at least one 
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account corresponding to the seller to effect payment for the at least one item offered 
for the electronic auction sale via the electronic auction web site, (see column 5 lines 21- 
55) and computing device including application software for maintaining the plurality of 
accounts and for periodically ("i. e, "each transaction is being performed automatically 
on periodic basis")effecting payment for the at least one of the plurality of online auction 
registered users(see column 1 lines 5-55). by debiting an account of the plurality of 
accounts and crediting at least one account, wherein the debited account corresponds 
to the at least one online auction registered user, wherein said payment system is 
integrated with, said online auction system and maintains a payment segment of said 
online auction web site, (see column 5 lines 5-55). 

Hambrecht discloses individuals without brokerage accounts can be directed to one of 
the Underwriter's brokerage partners. The second group includes professional money 
managers and institutional investors and some professional investors may wish to route 
bids through their brokerage accounts via telephone or dedicated terminals while others 
may wish to enter bids directly over the Internet and. settle transactions through an 
existing account, (see column 8 lines 19-51) and retail customers must actually fund 
their account up to at least the amount of a bid submitted for a security in order for the 
bid to be accepted. In other words, institutional investors may be permitted to submit 
bids based upon credit policies, but retail customers will have to have actual funds in 
their account sufficient to cover a bid in order to submit a bid for an auction of securities. 
The illustrative drawings of FIGS. 3A and 3B show in general the process for setting up 
a deal, (see column 13 lines 42-67). 

Therefore it is obviously clear the teachings of Bogosian and Hambrecht teaches an 
electronic auction system for effecting payment for users during the auction. 
7. In response to Appellant's arguments that Bogosian fail to teach or suggest" 
determining if the purchaser of the at least one item has indicated a purchase of 
insurance and/or for a personal guarantee for the at least one item and for an amount of 
funds to cover the purchase of insurance and/or for the personal guarantee for the at 
least one item purchased, if the purchaser of the at least one item has indicated the 
purchase of insurance and or for the personal guarantee for the at least one item". 
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However such terms or condition as personal guarantee and shipping insurance are 
optional, and would have been the decision of the buyer, and further it would have been 
obvious should the buyer decides to acquire personal guarantee and/or shipping 
insurance these additional fees would have been included in the total cost and that total 
cost would have been deducted from the buyer account. 

In response to Appellant's repetitive arguments that Bogosian and Hambrecht 

fail to teach" payment accounts " the Appellant's is directed to column 5 lines 44 -55 

where it states Amazon.com server is the computer device and the server set's up the 

user 1 -click option and the server charges and debit these accounts that were set up 

therefore 

It is inherent that Bogosian teachings discloses payment accounts. 

Appellant also maintains that Jenkins and Bogosian and Hambrecht cannot be 
combined, the Examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071,5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 
958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

The rationale to modify or combine the prior art does not have to be expressly stated in 
the prior art; the rationale may be expressly or impliedly contained in the prior art or it 
may be reasoned from knowledge generally available to one of ordinary skill in the art, 
established scientific principles, or legal precedent established by prior case law. In re 
Fine, 837 F.2d 1071, 5USPQ2d 1596 (Fed. Cir. 1988); In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). See also In re Eli Lilli & Co., 902 F.2d 943, 14 USPQ2d 
1741 (Fed. Cir. 1990) (discussion of reliance on legal precedent); In re Nilssen, 851 
F.2d 1401, 7USPQ2d 1500 (Fed. Cir. 1988) (references do not have to explicitly 
suggest combining teachings); Ex parte Clapp, 227 USPQ 972 (Bd. Pat. App & Inter); 
and Es parte 

Levengood, 28 USPQ2d 1300 (Bd. Pat. App. & Inter. 1993) (reliance on logic and sound 
scientific reasoning). 

Also in reference to Ex parte Levengood, 28 USPQ2d, 1301 , the court stated that 
"Obviousness is a legal conclusion, the determination of which is a question of patent law. 
Motivation for combining the teachings of the various references need not to explicitly 
found in the reference themselves, In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981). Indeed, the Examiner may provide an explanation based on logic and sound 
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scientific reasoning that will support a holding of obviousness. In re Soli, 317 F.2d 941 
137 USPQ 797 (CCPA 1963)." 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

Clement graham 

Examiner 
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October 2, 2006 
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